ROTOGOLA TERMS OF TRADE

1. DEFINITIONS a. CB’ ‘Company’, 'we', 'us" or 'our’, shall mean Hanson Enterprises Limited Trading
as "Rotogola" or any associated division, company, employee or agent. b. The “Customer", "You" or
'Your" shall mean the purchaser of any goods or service from us. c. “Equipment"” or "Goods" means
all goods, equipment, chattels and services supplied by us to you and include "consumer goods',
“inventory” and “equipment” as defined by the PPSA and any associated documents or paperwork.
d. “Amount owing' shall mean all charges, GST, delivery and cartage charges, plus all costs, repairs,
expenses, disbursements and penalties for which you are liable to pay us. e. “Default" includes you
or any guarantor; i. breaching your obligations under any agreement with us, ii. ceasing to carry on
business; iii. an application is made (or resolution is passed) for you or any guarantor to be bankrupt
or liquidated; iv. having a receiver, liquidator, administrator or other statutory manager appointed v.
doing any act that causes or threatens the safety, condition or safekeeping of any equipment we
supply to you; vi. by notice or conduct indicating you no longer intend to comply with your

obligations.

2. ACCEPTANCE AND GENERAL a. If any instruction is received by the Seller from the Buyer for the
supply of Goods and/or Services it shall constitute acceptance of the terms and conditions contained
herein. Upon acceptance of these terms and conditions by the Buyer the terms and conditions are
irrevocable and can only be rescinded in accordance with these terms and conditions or with the
written consent of the Manager. b. None of the Seller’s agents or representatives are authorised to
make any representations, statements, conditions or agreements not expressed by the Manager of
the Seller in writing nor is the Seller bound by any such unauthorised statements c. No order once
accepted by the Company may be cancelled and varied by the Buyer except by written agreement of
the Company d. All goods are supplied on the basis of these terms and conditions (‘terms') and any
order received by us from you and/or use of your credit account with us (if any) shall constitute
acceptance of these terms. e. These terms may be amended by us from time to time; & they express
the entire understanding and agreement between you and us, and they shall prevail in the event of
any conflict between these terms and the provisions of any document used by you or any other
agreement with us. Also, any other agreement with us can only be varied by our express acceptance
in writing. f. The benefits and obligations of the terms of this contract shall be governed by New
Zealand law except to the extent expressly negated or varied by these terms. If any of these terms is
held to be invalid, illegal or unenforceable, that term will be severed to the extent that it is invalid
(and no further) and the remaining terms will be enforceable. g. All the rights and remedies under
this agreement shall remain in full force notwithstanding any neglect, forbearance or delay in

enforcing thereof.



h. Any notice required to be provided by us to you or any guarantor, including notification of any
alterations of these terms, shall be deemed to be delivered and received by you five working days

after posting to your last known mailing address.

3. TERMS AND CONDITIONS a. These terms and conditions and any subsequent terms and
conditions issued by the Company shall apply to all orders for the goods and the services made by
the Buyer after the date and time at which these conditions are first delivered or sent by email or
facsimile to or otherwise brought to the notice of any employee, staff member or representative of
the Buyer or, in the case of posting. on the day following posting to any of the Buyer’s postal or
street addresses. It shall be the Buyer’s responsibility to ensure that these conditions are promptly
brought to the attention of the appropriate staff of the Buyer and accordingly any order made by the
Buyer after the date and time described above in this clause shall be deemed to be an acceptance of

these conditions

4. CUSTOMERS AUTHORITY a. You warrant that; I. you are either the Customer or the authorised
agent of the Customer; or Il. you are authorised to accept and are accepting these terms not only
personally but as agent for and on behalf of the Customer. b. If the Customer is a trust, these terms
will bind each trustee of the trust as well as personally. Our rights against each trustee will only be
limited if the trustee is an independent trustee (being a trustee who is not listed as a beneficiary) in
which case the trustees liability will be limited to the assets of the trust. This clause will however not
affect the liability of an independent trustee who has guaranteed your obligations under this
agreement. c. You shall not assign all or any of your rights or obligations under this contract unless
we agree specifically in writing. You shall advise us of any alteration to your entity structure and/or
of any revocation of an agent’s authority to purchase. Until such written confirmation is received
and specifically accepted by us in writing, you shall remain liable for any amount owing and our

conduct shall not be deemed acceptance or affirmation of any assignment or revocation.

5. QUOTATION a. The Buyer may request a Quotation from the Company setting out the price and
guantity of the Goods to be supplied. If the Quotation is acceptable to the Buyer, the Buyer may
place an order. b. If the order is not placed with the Company within (14) days of the date of the
Quotation then the Quotation shall be subject to further written confirmation by the Company in its
absolute discretion. Prices quoted are for the quantity requested. The Company may in its absolute

discretion vary the price if the order quantity is different from that contained in the Quotation

6. PRICES AND RATES a. Unless otherwise agreed by us in willing shown on the face of the
agreement, the price of the goods or service shall be our price ruling at the date of dispatch or as
quoted. Unless specifically stated otherwise, all quotes are stated in New Zealand dollars. b. Pricing

and estimations are indicative only and subject to variation by us without notice. c. Unless



specifically stated, the price will be increased by the amount of any GST and other applicable taxes
and duties. We may also increase the price as a result of; i. any fluctuation (including currency
exchange) affecting the cost of supply, production or delivery that occurs between our acceptance of
the order and the date of delivery ii. any and all costs incurred as a result of your method of
payment, including without limitation, any credit card costs. d. Failures, breakdowns, damage, or our
termination of the contract resulting from your negligence or misuse shall not in any way reduce our

rights.

7. PAYMENT, LATE PAYMENT, DEFAULT OF PAYMENT, AND CONSEQUENCES OF DEFAULT OF
PAYMENT a. The method of payment will be made by cash, or by cheque, or by bank cheque, or by
direct credit, or by any other method as agreed to between the Buyer and the Seller b. Subject to
any provision to the contrary in the Contract, payment (shall be cash unless otherwise arranged in
advance and confirmed in writing by the Managing director or his appointee) shall be received
within 7 days following the date of the Company’s invoice. A 50% Deposit of the full GST Inclusive
price is required at the time of confirming the order with Rotogola and the final 50% is due at the
time the goods are ready to dispatch from the Factory. The Buyer shall not be entitled to withhold
payment or to make any deductions from or set off against the Contract Price without the prior or
written consent of the Company. The Buyer waives the right to withhold payment pending the
resolution of any dispute between the Buyer and Seller. d. Late payment shall incur interest at the
rate of 22% per annum calculated on a daily basis, shall be payable on any monies outstanding under
the Contract from the date payment was due until the date payment is received by the Company,
but without prejudice to the Company’s other rights or remedies in respect of the Buyer’s default in
failing to make payment on the due date. e. If the Buyer defaults in payment of any invoice when
due, the Buyer shall indemnify the Seller from and against all the Seller’s costs and disbursements
including on a solicitor and own client basis and in addition all of the costs of collection. f. Without
prejudice to any other remedies the Seller may have, if at any time the Buyer is in breach of any
obligation (including those relating to payment), the Seller may suspend or terminate the supply of
Goods to the Buyer and any of its other obligations under the terms and conditions. g. The Seller will
not be liable to the Buyer for any loss or damage the Buyer suffers because the Seller exercised its
rights under this clause. h. If any account remains unpaid at the end of the second month after
supply of the Goods or Services the following shall apply: An immediate amount of the greater of
$200.00 or 10.00% of the amount overdue shall be levied for administration fees which sum shall

become immediately due and payable

i. in the event that: any money payable to the Seller becomes overdue, or in the Seller’s opinion the
Buyer will be unable to meet its payments as they fall due; or ii. the Buyer becomes insolvent,

convenes a meeting with its creditors or proposes or enters into an arrangement with creditors, or



makes an assignment for the benefit of its creditors; or iii. a receiver, manager, liquidator
(provisional or otherwise) or similar person is appointed in respect of the Buyer or any asset of the
Buyer; iv. then without prejudice to the Seller’s other remedies at law the Seller shall be entitled to
cancel all or any part of any order of the Buyer which remains unperformed in addition to and
without prejudice to any other remedies; and v. all amounts owing to the Seller shall, whether or not

due for payment, immediately become payable

Note: Rotogola remains in full ownership of all goods supplied whether any goods have left the
Factory premises or not until full clear payment has been received for all goods supplied by the

Company or any 3rd party involved in our supply process.

Should full payment of invoices produced by the company to the customer not be paid within the
agreed time frame for any reason , by signing this agreement you are giving Rotogola full reasonable

access to the premises where the goods are situated to recover these goods.

8. DELIVERY AND TIMING OF SERVICES a. The time agreed for delivery shall not be an essential term
of this contract unless you give us written notice making time of the essence. b. Delivery shall be
deemed complete when we give possession of the goods to a carrier (including our own vehicle) for
delivery to you, or as you have directed. This means you are liable for any damage in transit. All
carriage and delivery charges shall be payable by you, including any costs for the goods to be
returned to Hanson Enterprises Limited for any warranty issues and returned back to you. c. We
reserve the right to deliver any goods or services by instalments and each instalment shall be
deemed to be a separate contract subject to the same conditions as the main contract. d. Failure by
us to deliver one or more instalments, shall not entitle you to cancel any contract relating to the

goods.

9. LICENCE TO ENTER PREMISES a. You irrevocably authorise us to bring our vehicle/s onto your

property (or the property where the equipment is located) to deliver and/or recover the goods or
equipment and/or to inspect the goods or equipment so as to ensure your compliance with these
terms, We shall not be responsible to you or any third party for any damage that may be done by

our vehicle or us during the delivery or collection of the goods or equipment

10. OCCUPIERS LIABILITY AND ACCESS a. From commencement to completion of the works, the
Company shall be deemed (as between Company and Buyer) always to be the legal occupier of the
site and other parts of the section used for access to site or in connection with the works. b. If any
part of the works is enclosed or locked by the Company while construction work is not in progress
the owner or the mortgagee shall not enter such parts except at reasonable times by prior
arrangements with the Company, who is entitled to be present. c. For the purpose of inspecting the

works the mortgagee shall be entitled to the same right of entry as the Owner.



11. OWNERSHIP OF EQUIPMENT AND OUR RIGHT TO RETAKE POSSESSION a. Any Equipment
supplied by us to you, whether in consideration of rental or free of charge, shall remain our
property. Whilst our Equipment is in your possession, you shall: i. not attempt to sell, assign,
mortgage, sublet, lend or otherwise deal with or part with the possession or control of our
Equipment or any part thereof. ii. not alter or make any additions to the Equipment, including, but
without limitation, alter make any additions to, deface or erase any identifying mark, plate or
number or any part thereof, on or in the Equipment of any other part of the Equipment or in any
other manner interfere with the Equipment; & iii. irrevocably permit us (or our agents) at any time
without notice to enter all premises at which we believe on reasonable grounds the Equipment to be

stored, to inspect remove, or repossess the Equipment supplied by us

12. LIABILITY a. We are not liable for any loss or liability suffered by you or any third party as the
result of the breakdown of the Goods or Equipment however caused. b. You shall indemnity us for
any loss incurred as a result of you breaching these terms. You will also indemnity us against any
claim whatsoever by a third person in respect of any loss, injury or liability arising from this hiring or
arising out of the use of the Goods or Equipment by you. c. To the maximum extent permitted, we
shall not be liable to you or any Guarantor (or any agents or employees) whether in contract, tort or
otherwise for: i. any minor variation in product specifications including but not limited to colour or
design, which may occur from time to time; or ii. any loss of profits, consequential, indirect or special
loss; or iii. any delay or failure by us to perform our obligations under this contract whether arising
directly, or indirectly, and including force majeure or any damage, injury, cost or loss of any kind. d.
Where it is found we are liable to you, unless otherwise agreed in writing. the maximum cost of our
liability, however arising, shall not exceed the lesser of; i. the contract price', or; ii. the value of the
goods or service which are the subject of the claim e. Nothing in these clauses shall excuse payment

of the Amount Owing as it becomes due under these terms.



13. WARRANTY
ROTOGOLA 10 YEAR LIMITED WARRANTY

Thank you for purchasing our Rotogola Elite Outdoor Shelter Kitset. We are pleased to present you
with Rotogola's 10 year Limited Warranty relating to the Stainless Steel components proudly

supplied by Rotogola.

Please be aware that you, our customers are dealing with Hanson Enterprises Limited Trading as

"Rotogola" and from here on we will mainly refer to the company as Rotogola.

Note: Non Stainless Steel components within the Kitset price that are not covered by this Limited

Warranty are;

*Laserlite 2000+ roofing which carries a Lifetime warranty for loss of Light Transmission and a 16
year Weather breakdown Warranty. See  www.alsynite.co.nz for warranty details. Should you
choose a different product available from Alsynite please check any difference of warranty between

products on their website.
*Roofing fixings.

*Timber components, Rotogola only specifies and supplies H3.2 KD (Kiln Dried ) SG8 ( Structural
Grade) Timber. Please store your timber carefully and not in full sunlight and make sure it is covered
at all times until it is erected to form part of our structure. It also is a recommendation of ours to
stain or paint the timber to your choice of colour as soon as possible after procuring the timber as

this also helps keep it stable prior to erecting the structure.

The effective date of this Warranty period starts from the date the product leaves our factory for

delivery and applies solely to the original purchaser. This becomes the Effective date.

Rotogola warrants that for 10 years after the effective date the Stainless components supplied by
Rotogola will not crack or structurally fail subject to the installer having followed all recommended

Installation procedures.

If you the customer believe that the product has failed to comply with the terms of this Limited
Warranty, you must notify Rotogola of the alleged failure in writing within 30 days of the discovery
of the alleged defect, otherwise this Warranty is void as to that claim. Upon receipt of your written
notice of claim, Rotogola will determine the cause of the claim as specifically as possible.

Your co-operation and assistance will be necessary to make these determinations. Should Rotogola

determine at its sole discretion that the product supplied by Rotogola has failed to comply to the



terms of this warranty, Rotogola will repair or replace the part at its sole discretion. Rotogola
reserves the right to approve any contact between customer and any third party for the purpose of
correcting the defective product. This Limited Warranty only applies to the part repaired or replaced

for the unexpired portion of the Warranty period.

This Limited Warranty does not apply when failure is caused by events or circumstances beyond our

control. Such intervening events or circumstances include, but are not limited to the following:

* Acts of nature;

*Fire, Flood, or other casualty or physical damage;

*Government restrictions:

*Acts of aggression or terrorism by any person or entity;

* Harmful fumes or foreign substances in the environment;

* Improper storage or packaging of the part or product before installation (e.g. water damage due to

condensation);

* Product failure due to improper usage and/or application/installation;

* Failure to provide reasonable routine and documented maintenance, including , but not limited
to, use of chemical cleaning agents not in accordance with our recommended cleaning products or
failure to use our recommended systematic maintenance cleaning program detailed in our Care,

Handling and Maintenance Instructions;

*Corrosive atmosphere which could affect the surface of the material;

* Standing or ponding water on the material;

* Excessive building movements;

* Work performed or materials supplied by others;

* Welding of parts not carried out by Rotogola;

* Improper treatment of material, such as scratching or abrading during fabrication or installation;

* Defects in the metal or in the fabrication (eg. forming marks, fabrication imperfections, die lines,

pitting , travel marks, etc.);



*Materials to be used outside of NZ unless expressly approved in writing by Rotogola ;

* Corrosion of the materials;

* Finish deterioration;

* Incompatibility between materials, including but not limited to galvanic corrosion due to contact

with dissimilar metals;

*Damage to the material occasioned by moisture or contamination due to improper storage as

outlined in Rotogola's Care, Handling and Maintenance Instructions.

*Damage to materials caused by lack of the recommended cleaning procedures as detailed in

Rotogola's Care, Handling and Maintenance Instructions.

The remedies described in this Limited Warranty are the sole exclusive remedy of the Customer.

This Limited Warranty will be void if payment is not received within Rotogola's Terms and Conditions

or in the absence of a specific time period within a commercially reasonable time frame.

HANSEN ENTERPRISES LIMITED TRADING AS ROTOGOLA MAKES NO OTHER WARRANTIES , EITHER
EXPRESS OR IMPLIED REGARDING ITS PRODUCTS OR ITS SELECTION AND APPLICATION, INCLUDING,,
BUT NOT LIMITED TO, COMPIANCE WITH BUILDING CODES , SAFETY CODES , MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE.

Total liability for Rotogola under this Warranty for any reason or origin is Limited in total to the
original purchase price for the part(s). This limited Warranty is extended solely to the Customer. It is
not transferable and non-assignable, and the Customer shall not permit or authorize its employees,
agents, representatives or customers to claim, represent or imply that this Warranty extends or is

available to anyone other than the Customer.

In the event of a material breach by the Customer of any of the conditions of this Warranty,

Rotogola shall have no liability for any Product failure claims.

Failure to pay Hanson Enterprises Limited Trading as Rotogola in full for the invoiced amount will

automatically make this Limited Liability Warranty null and void.

Rotogola will not be liable for indirect, incidental or consequential damages of any kind. The Limited
Warranty of any products replaced or repaired under this warranty shall be limited to the remainder
of the original Warranty period. Rotogola reserves the right to reasonable field access to diagnose

and repair any product alleged to be defective.



This Limited Warranty may not be modified by anyone and it may not be changed by provisions or
statements in documents, included but not limited to your purchase order forms or our acceptance
forms, unless changes are made in writing and signed by a Director of Hanson Enterprises Limited

trading as Rotogola.

This Limited Warranty is provided in lieu of any other warranty requirements or obligations.

Including those of Project specifications or Non-Rotogola General Conditions or documents.

ROTOGOLA ENCOURAGES CUSTOMERS TO CHECK WITH LOCAL AUTHORITIES AND OR ENGINEERS
AND DRAFTING SERVICES TO MAKE SURE THIER PROJECT WILL COMPLY WITH LOCAL COUNCIL AND
TOWN PLANNING BYLAWS AND RULES AND REGULATIONS AND WILL NOT ACCEPT ANY
RESPONSIBILTY IF THE LOCAL RULES ARE NOT ADHERED TO BY THE INSTALLER.

All notices given and claims made under or pursuant to this Limited Warranty shall be in writing and
sent to . The Managing Director, Hanson Enterprises Limited, Po Box 7243 ,Te Ngae ,Rotorua, 3042,

email: info@rotogola.com.

14. CONSUMER GUARANTEES ACT 1993 ("CGA") a. If the CGA applies, these terms shall be read
subject to your rights under the CGA, provided that where you acquire the goods for business
purposes the CGA shall not apply. b. If you on sell the goods to a third party, you agree i. where
permitted by law, to contract out of the CGA', & ii. to neither give or make any assertion or
representation in relation to our goods without our prior written approval nor hold yourself out to
be our agent. iii. to indemnify us for any losses incurred due to third party claims against us as

Manufacturer/Importer

15. INTELLECTUAL PROPERTY a. All Intellectual Property shall remain our property and any Supplier
entitled thereto and neither we nor our Suppliers transfer any right, title or interest in the
Intellectual Property to you. b. Copyright in all plans and other documents and in the works
executed from them shall remain our exclusive property and may be used only for the purposes for

which they were supplied

16. PRIVACY ACT CONSENT & RIGHTS a. Where you are an individual, you understand this
information is being collected in accordance with the Privacy Act 1993 and that you have rights of
access to and correction of personal information held by us. You agree and authorise us to obtain or
divulge any information about you (including adverse information) from or to any third party
(including credit reporting and debt collection agencies) in the course of our business activities
including credit assessment, debt collection and direct marketing activities. b. You warrant that all

information provided to us has been collected in accordance with the principles of the Privacy Act



1993 and that any third party has authorised the use or disclosure of any personal intonation in any
way deemed necessary by us for the purpose of carrying out the service requested by the third
party. You further undertake to indemnify us against any claims arising from any action taken by

itself on your behalf

17. PERSONAL PROPERTY SECURITIES ACT 1999-“PPSA” a. Interpretation-all section references in
this clause shall mean the relevant clause in the PPSA b. Security: We may register a financing
statement on the Personal Property Securities Register (PPSR) to reflect our interest in the
equipment. Likewise, upon consenting to these terms or by accepting supply from us, you
acknowledge and agree that; i. you grant a security interest (by virtue of our retention of title clause)
to us in all present goods supplied by us to you (if any) and all after acquired goods supplied by us to
you (or for your account). You further agree that the security interest is a Purchase Money Security
Interest ii. you will not allow any goods to become an accession to any property that is not subject to
the security interest granted pursuant to these terms'. iii. you will not do, or omit to do, or allow be
doing or omitting to be done, anything which might adversely affect any security interest in goods
granted in our favour and you will not move any of the goods outside New Zealand c. Financing
Statement You acknowledge, agree and undertake (as the case may be) to; i. sign any further
documents and/or provide any further information (which information you warrant to be complete
accurate and up to date in all respects) which we may reasonably require to register a financing
statement or financing change statement on the Personal Properties Securities Register. ii.
irrevocably, appoint us to be your attorney, to do anything which you agree to do under this
agreement and anything which the attorney thinks desirable to protect the Company' enforcing our
security interest including our legal costs on a solicitor client basis v. give us not less than 14 days
prior written notice of any proposed change in your name, and/or any other change in your details
or otherwise (including but not limited to) a change in the your place of incorporation. address,
location, nature of business, ownership, facsimile or phone number, or business practice d. Waiver
and Contract Out — You and we agree that; i. sections 108, 109(1) and 120(1) of the PPSA are
contracted out of in respect of particular Goods if and only for as long as we are not the secured

party with priority over all secured parties in respect of those Goods, ii. nothing in sections 114 (1)

(a), 117(1) (c), 122133 and134 of the PPSA shall apply to these Terms. e. To the maximum extent
permitted by law, you and we agree to waive your right to: i. receive a statement of account under
section 116 ii. recover any surplus under section 119 iii. receive notice of any proposal of ours to
retain collateral under section 120(2); iv. object to any proposal from us to retain collateral under
section 121; v. not have any goods damaged when we remove an accession under section 125; vi.
not be reimbursed for damage caused when a secured party removes an accession under section

126; vii. refuse permission to remove an accession under section 127,e in relation to registering a



financial statement or financing change statement, or releasing any financing statement on the
Personal Property Securities Register, os interest under this agreement and you ratify anything done
by the attorney under this clause. iii. not register a change demand without our prior written
consent, which may be given or withheld at our absolute discretion. iv. you will, upon demand, meet
our costs;

viii. receive notice of the removal of an accession under section 129 ix. apply to the Court for an
order concerning the removal of an accession under section 131' x. redeem collateral under section
132; and xi. receive a copy of any Verification Statement in respect of any financing statement or

financing change statement relating to the security interest

18. CONSTRUCTION CONTRACTS ACT 2002 ("CCA") a. We reserve the right to invoke the Credit
Construction Contracts Act 2002 in respect of any supply pursuant to these terms of trade to which
the CCA may apply. b. Where any sale by us to you is deemed a 'Construction Contract' within the
meaning of the CCA, and is bound by that Act, there shall be no progress payments and the goods

shall be paid for in one lump sum within the provisions of these terms of trade

19. DISPUTES RESOLUTIONS a. The Company will endeavour to resolve any dispute between the
Buyer and itself without the need for Court proceedings. Any such attempt is without legal
prejudice. b. The Buyer agrees that any court proceedings taken against Company shall be
undertaken in the Court district nearest to the Company unless a mutually agreed upon alternative is

chosen



